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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of Group I and Species b, Figure 7, applicant designates 
claims 9-14 and 18 to species b, in the reply filed on 03/12/2008 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

Claims 15-17, 19-22, 28-29, and 32 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected Group II and Species b-e, 
there being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on 03/12/2008. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 9-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Nguyen 
(US 6565661, hereafter '661). 

'661 teaches all limitations of: 

Claim 9: A shower plate (Fig. 4) having a plurality of ejection holes (#18, col. 6, 
line 26) adapted to eject a gas (precursor, col. 6, lines 39-54), said shower plate having 
a diameter (0.2-2 mm, col. 6, lines 34-35) of the ejection hole on the side (#18) where 
the gas flows out of the hole is twice or less a plasma sheath thickness. 

Applicant's claim requirement "twice or less a plasma sheath thickness" is 
considered intended use in the pending apparatus claims because the sheath thickness 
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depends on operating parameters. Further, it has been held that claim language that 
simply specifies an intended use or field of use for the invention generally will not limit 
the scope of a claim {Walter, 618 F.2d at 769, 205 USPQ at 409; MPEP 2106). 
Additionally, in apparatus claims, intended use must result in a structural difference 
between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim (In re Casey, 152 USPQ 235 (CCPA 1967); In re 
Otto, 136 USPQ 458, 459 (CCPA 1963); MPEP21 1 1 .02). When the structure recited in 
the reference is substantially identical to that of the claims, claimed properties or 
functions are presumed to be inherent (In re Best, 562 F.2d 1252, 1255, 195 USPQ 
430, 433 (CCPA 1 977); MPEP 21 1 2.01 ). 

Claim 10: A shower plate according to claim 9, wherein a diameter of the ejection 
hole is changed from the side (#19) where the gas flows into the hole toward the side 
(#18) where the gas flows out of the hole (col. 6, lines 34-39). 

Claim 1 1 : A shower plate according to claim 1 0, wherein the diameter on the side 
where the gas flows out of the hole is not less than 0.02 mm and is not more than 1 0 
mm (0.2-2 mm, col. 6, lines 34-35). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1 2-1 4 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 

'661. 

'661 teaches some limitations of (notice the touching ranges): 

Claim 12: A shower plate (Fig. 4) having a plurality of ejection holes (#18, col. 6, 
line 26) adapted to eject a gas (precursor, col. 6, lines 39-54), said shower plate 
wherein each ejection hole has a portion, on the side (#19) where the gas flows into the 
hole, having a width which is more than 0.5 mm and is not more than 5 mm (2-15 mm, 
col. 6, lines 37-38) and a portion, on the side (#18) where the gas flows out of the hole, 
having a width which is not less than 0.02 mm and is not more than 0.5 mm (0.2-2 mm, 
col. 6, lines 34-35). 

Claim 13: A shower plate according to claim 12, wherein said portion (#18) 
having the width which is not less than 0.02 mm and is not more than 0.5 mm has a 
length of 0.2 mm to 2 mm (0.5-5 mm, col. 6, line 35). 

Claim 14: A shower plate according to claim 13, wherein said shower plate has a 
thickness of at least 20 mm (T*, col. 6, lines 55-60, being larger than T 3-20 mm, col. 6, 
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'661 does not explicitly teaches the limitation of the exact ranges: 

Claim 12: on the side (#19) where the gas flows into the hole, having a width 
which is more than 0.5 mm and is not more than 5 mm and on the side (#18) where the 
gas flows out of the hole, having a width which is not less than 0.02 mm and is not more 
than 0.5 mm. 

Claim 1 3: a length of 0.2 mm to 2 mm. 

Claim 14: a thickness of at least 20 mm. 

'661 discloses the claimed invention except for the range of size of the holes and 
the thickness of shower plate overlap the claimed invention. "In the case where the 
claimed ranges 'overlap or lie inside ranges disclosed by the prior art' a prima facie 
case of obviousness exists." See MPEP 2144.05 I. 

4. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over '661, in 
view of Park (US 20020000196, hereafter '196). 

'661 teaches all limitations of claim 12, as discussed above. 

'661 does not teach the limitations of: 
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Claim 18: A shower plate according to claim 12, wherein the peripheral portion of 
the surface of said shower plate on the side where the gas flows out is projected over 
the center portion thereof. 

'1 96 is an analogous art in the field of semiconductor deposition (field of the 
invention; similar to '661 abstract), particularly in uniformity of showerhead ([0007], lines 
3-5; similar to '661 col. 2, lines 65-67). '196 teaches a showerhead with a concave 
bottom (Fig. 8, [0045], lines 4-5). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to have replaced flat bottom showerhead in Fig. 4 of '661 with a 
concave bottom showerhead, as taught by '196. 

The motivation would have been to tailor the film characteristics ([0045] to 
[0046]) in order to improve the uniformity of film thickness, purity and electrical property 
([0043] to [0044]). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 2003/0200929 is cited for alumina being more resistant to 
plasma than quartz. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keath T. Chen whose telephone number is 571-270- 
1870. The examiner can normally be reached on M-F, 8:30-5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Cleveland can be reached on 571-272-1418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 1792 
/Michael Cleveland/ 

Supervisory Patent Examiner, Art Unit 1792 



